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An important facet of human cognition is the ability 
to retrieve information accurately and in sufficient detail 
across a wide variety of domains. This is particularly rele-
vant in the domain of school examinations. A transfer of 
learning occurs when knowledge acquired from one sit-
uation is transferred to a different situation. When learn-
ing from one situation assists learning in another, this 
is referred to as positive transfer [1]. In contrast, when 
learning from one situation interferes with learning in 
another situation, this is referred to as negative trans-
fer. Negative transfer, which is usually detrimental to 
learning, has been relatively neglected as a research topic 
in the transfer of learning literature. Memory research 
has demonstrated that the act of remembering can also 
prompt forgetting, or more specifically, suppression of 
particular items in memory. This phenomenon is known 
as Retrieval Induced Forgetting (RIF). The present ex-
periments attempt to elucidate a particular strand of the 
negative transfer of learning whose occurrence is due to 
RIF [2-4].

The specific aim of the present experiments was to 
explore RIF in the novel domain of studying for law 
school examinations. Each of the experiments used le-
gal materials designed to be analogous to those used in 
law courses. Along with trying to determine if studying 
only a sub-set of these materials would ultimately impair 

performance on an exam, we also manipulated a “per-
spective taking” variable to see if typical RIF effects could 
be attenuated-thus potentially providing examinees with 
a metacognitive tool with which to overcome the typical 
impairment resulting from RIF.

The study of law in tertiary institutions requires the 
reading of vast amounts of highly technical material 
about particular law cases. In order to make this material 
more manageable, students try to guess what informa-
tion would be most critical on an examination and review 
only these selected facts about a case, while perhaps ig-
noring related case facts that they deem to be less import-
ant. As a consequence, law students sometimes struggle 
to answer exam questions that require the retrieval of 
these ignored case facts. These difficulties are consistent 
with findings by [2,3,5,6] that suggest that the act of re-
membering certain facts may prompt the forgetting or 
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inhibition of ignored related facts. These experiments 
are explored in-depth below in the context of a discus-
sion of inhibition and Retrieval Induced Forgetting (RIF) 
and theories dealing with the integration of information 
(i.e., whether it is possible to integrate memories in such 
a way that repeated retrieval of only certain memories 
does not affect the retrieval of related memories). This 
research suggests that there are certain conditions un-
der which the forgetting of related items may be reduced 
or eliminated [7-10]. This work forms the foundation 
for the current experiments, which investigate whether 
the benefits of RIF extend to the unique characteristics 
of law education and can be retained without excessive-
ly limiting access to previously forgotten material that 
subsequently becomes relevant. Because the second and 
third experiments in the current study explore whether 
the robustness of forgetting related facts, when retrieving 
target facts, can be overcome by integrating the facts to-
gether, a discussion of this research provides an import-
ant framework for the present experiments.

Inhibitory Control
Anderson [11] explored the manner in which interfer-

ence causes the forgetting of memories. By this account, 
a process of inhibition exists that recruits an executive 
control mechanism to cause the forgetting of memories 
(hereafter referred to as the inhibitory theory). Anderson 
argues that it is not the storage of new memories that 
causes forgetting, but rather forgetting, whether subsid-
iary or intentional, is caused by the process of inhibition 
that is engaged because of the potential interference on 
new memories. Inhibition is recruited to overcome in-
terference in memory retrieval by actively inhibiting 
competitors to a target memory [12].

Retrieval-Induced Forgetting
It is sometimes necessary to inhibit or forget bits of 

information in order to retrieve other information. Re-
trieval-induced forgetting refers to the suppression of 
potentially interfering items that are in competition with 
a sought after target item in memory. For example, to 
retrieve a friend’s new phone number from memory, a 
person might momentarily need to inhibit the old phone 
number. A consequence of suppressing such interfer-
ing items, however, could be the future impairment of 
these items in a recall task. RIF has been found in an ar-
ray of tasks including retrieval tasks involving semantic 
memory, long-term episodic memory, eyewitness mem-
ory, misinformation effects, and implicit memory [2,3]. 
These results illustrate how RIF research supersedes 
many of the assumptions of the classical interference 
theory, which argued that the answer to why memories 
fade involves the interference and storage of new memo-
ries replacing old similar memories [13].

In a study exploring the reliability of eyewitness tes-
timony, MacLeod [14] found that retrieval tasks per-
formed by the participants relating to details of a mock 
crime scene produced RIF. Similarly, Saunders and Ma-
cLeod [15] produced convincing evidence suggesting 
that an inhibitory control mechanism is recruited to in-
hibit and weaken the recall of original facts connected 
to an eyewitness event when misleading post-event facts 
are introduced. These types of studies have important 
ramifications for memory research as it indicates how 
RIF and the inhibitory control mechanism that mediates 
it can actually augment the fallibility of memory in ev-
eryday life.

In their attempts to bring a demonstration of RIF 
closer to everyday learning experiences, Macrae and Ma-
cLeod [6] tested participants in the context of impres-
sion formation of different individuals and produced 
the standard RIF results. In a further extension they in-
vestigated whether RIF would occur in the context of a 
mock academic exam, arguing that an examination situ-
ation might be perceived as having more personal con-
sequence to the participant than impression formation.

The potential application of the inhibitory theory to 
exam preparation and performance would suggest that 
the repeated practice of selected information might not 
be the best strategy to ensure exam success. By implica-
tion from their impression formation experiments, Mac-
rae and MacLeod [6] proposed that retrieval practice of 
selected information might actually be harmful to exam 
preparation. Retrieval practice should only prove suc-
cessful if the student chose precisely the correct informa-
tion to practice, whereas, if unpracticed information ap-
peared in the examination, it should suffer impairment.

To test this retrieval practice prediction, the partic-
ipants were presented with index cards conveying facts 
about two fictitious islands, Tok and Bilu. The experi-
ment utilised four phases, a study phase, a retrieval prac-
tice phase, a distracter phase and a final test phase. Par-
ticipants studied 10 cards for each island with each card 
containing the name of the island (e.g., Bilu) and a single 
fact (e.g., Bilu’s main export is copper). The cards were 
divided into two subgroups of five for the purpose, con-
sisting of practiced (Rp+) and unpracticed (Rp-) sets of 
items. The retrieval practice phase involved participants 
practicing half of the facts that described one of the is-
lands. The ten facts describing the other island would be 
the non-retrieval practiced (Nrp) items. A control group 
was included to enable comparison of recall results from 
participants that engaged in retrieval practice with results 
from participants that did not. In the retrieval practice 
phase, the non-retrieval practice (control) group per-
formed a recall task on geographical information, which 
was derived from a general knowledge base, such as the 
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capital of Australia is C____. The control group allowed 
Macrae and MacLeod to test the prediction that partic-
ipants who performed retrieval practice would perform 
significantly worse on Rp- items than participants in the 
non-retrieval practice (control) group.

As expected, the results indicated that the experi-
mental group recall of Rp+ items was significantly great-
er than the Nrp items, indicating the positive effects of 
retrieval practice on the target items. The results cor-
roborated the standard finding from previous research 
and showed that the recall of Rp+ (practiced) items was 
significantly higher than Rp- (unpracticed) items for the 
experimental group in comparison to the control group 
[3]. It was also shown that the retrieval practice group’s 
recall performance of Rp- items was significantly im-
paired compared with that of the control group perfor-
mance on the same items, supporting Macrae and Ma-
cLeod’s prediction regarding examination performance. 

Integration of Encoded Information
Throughout this discussion, the executive inhibito-

ry control argument has alluded to the possibility that 
RIF, through the process of inhibition, is consistently 
responsible for the forgetting of related items each time 
a target item is retrieved. However, there appear to be 
conditions under which RIF of information is either re-
duced or eliminated. For example, if information that 
is being encoded and practiced is self-relevant to an in-
dividual, the forgetting of any related items appears to 
be significantly reduced [16]. A recent study indicated 
that the effects of RIF were significantly reduced if par-
ticipants were encouraged to integrate studied category 
members together, and in some cases RIF was eliminat-
ed altogether [10]. Integration between conceptual facts 
appears to attenuate the competition between the facts 
allowing for increased retrieval of the facts in question. 
Studies involving integration indicate that by integrating 
facts together, there is more cohesion between the repre-
sentations, which ultimately results in less interference 
relating to the retrieval of the facts. Therefore, the partic-
ipants require the reduced use of an inhibitory mecha-
nism and are able to retrieve more information [8].

Important early work on schema theory by Pichert 
and Anderson RC [17] examined how taking a certain 
perspective when reading text results in inter-connected 
meaningful representations and increases the integration 
and accessibility of facts. They argue that when mature 
readers view text they will generally impose some type 
of personal structure or schema on the text. It is possible 
therefore that the propensity to impose a personal sche-
ma on text may in some cases change the author’s in-
tended structure of the text, indicating that text structure 
is not an invariant concept. In addition, the perspective 

or high-level schemata imposed by the reader will deter-
mine the level of significance placed on the different text 
elements and this level of significance of text elements 
can change with each different perspective.

Pichert and Anderson hypothesised that by imposing 
a perspective, the resulting high-level schema may work 
as an effective retrieval framework in retrieving learned 
text elements. Enhanced retrieval in such situations may 
result from the schema providing implicit cues for the 
text elements that are considered important to the per-
spective taken by the reader.

In a follow-up article, Anderson RC, Reynolds, Schal-
lert, and Goetz [18] found that individuals with certain 
backgrounds tend to interpret text in a self-relevant way 
that is meaningful to their knowledge, skills, and expe-
rience. They found that when the music students read a 
passage of text that could be interpreted as either a wood-
wind ensemble rehearsal session or a card game evening, 
the music students significantly interpreted the passage 
of text as referring to the woodwind rehearsal session. 
Similarly, when reading a passage of text that could be 
interpreted as a wrestling competition or a prison break, 
physical education students interpreted the text as a 
wrestling match.

Following the line of reasoning that perspective tak-
ing provides an effective retrieval method, it is feasible 
to argue that by taking a self-relevant perspective when 
viewing complex information such as exam information, 
there will be meaningful integration of the text facts and 
consequently the effects of RIF may actually be reduced 
or eliminated. As previously seen, however, the exten-
sive research on the phenomenon of RIF suggests that 
this effect is exceptionally robust. It is therefore possible 
that, even with the addition of self-relevant perspectives 
attached to the encoding of exam information, RIF may 
nonetheless occur; an outcome that would support the 
idea that this phenomenon is highly resilient in certain 
memory retrieval contexts.

Research Questions and Hypotheses
In Experiment 1 a variant of Macrae and MacLeod’s 

[6] experiments was used to investigate whether law stu-
dents engaging in retrieval practice of evidential facts 
and the relevant statute provisions in a fictional crim-
inal case would produce RIF. Modifications to Macrae 
and MacLeod’s experiments were made to accommodate 
the unique nature of case law materials. The hypothe-
ses for Experiment 1 were that the retrieval practice of 
the evidential facts and statute provisions would cause 
the participants to recall significantly more Rp+ items 
(practiced items in a practiced category) in comparison 
to the Nrp items (unpracticed items in an unpracticed 
category) and significantly less Rp- items (unpracticed 
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would enhance RIF effects, since active probing tasks in 
the retrieval practice phase (e.g. the main export of Bilu 
is C) have been shown to produce RIF [6]. More spe-
cifically, we predicted that by making the retrieval prac-
tice task more active the participants would show a sig-
nificant difference between the recall of Rp+ items and 
Nrp items and also show impaired recall of Rp- items. 
A perspective group was included in this experiment to 
examine whether modifying the retrieval practice phase 
to be more active would make any difference to the re-
call performance of the Rp- items. It was expected that 
if the perspective was powerful enough to integrate the 
evidential facts and statute provisions, the perspective 
group would show a reduction in the effects of retrieval 
practice (i.e., RIF) in comparison to the non-perspective 
group. However, if this was not the case and the perspec-
tive failed to integrate the information, it was predicted 
that the perspective group would show a similar result 
to the non-perspective group in their impaired recall of 
Rp- items.

Experiment 1
Method

Participants: Thirty-two undergraduate law students 
served as participants in this experiment. Participation 
was voluntary and elicited through campus flyers in the 
University of Canterbury Law department advertising a 
free chocolate bar and entry into a draw for one of three 
dinner vouchers to a restaurant.

Procedure and materials: The procedure emulated 
Macrae and Macleod’s [6] study and consisted of four 
phases including a study phase, a retrieval practice phase, 
a distracter phase and a final recall phase. Participants 
were instructed that they would complete a law test re-
calling evidential facts and relevant statute provisions 
about a criminal case, and that it was important that they 
consider the test as a valid assessment. A fictitious crim-
inal case was created to avoid any previous participant 
knowledge of an existing case that could contaminate 
the results. The fictitious case and instructions for partic-
ipants are presented in Appendix A.

In the study phase, participants initially read the fic-
titious criminal case and were then presented with 20 
evidential facts and statute provisions related to the case 
(the facts and provisions are presented in Appendix B). 
Each of the evidential facts and statute provisions was 
presented for 15 seconds by way of a power point pre-
sentation. The facts and provisions were spilt into two 
categories and designed to be either an advantage (10 
facts) or a disadvantage (10 facts) to the defendant. In 
the retrieval practice phase, one of the categories was di-
vided into two subgroups to create a practiced set (5 Rp+ 
items) and an unpracticed set (5 Rp- items), the other 

items in a practiced category) than the Nrp items. It was 
decided to include a control group in this experiment, 
as it was expected that a comparison between the con-
trol group and the experimental group’s performance 
would provide further evidence of the detrimental effects 
of retrieval practice. Results from Macrae and Macleod’s 
second experiment showed that the students engaging in 
the retrieval practice phase of geography facts, suffered 
recall impairment of Rp- (unpracticed) items compared 
with the baseline performance of the control group. It 
was therefore predicted, that if RIF occurs in this ex-
periment, the experimental group should recall fewer 
Rp- items than the baseline performance of the control 
group. It was expected that there would be no significant 
difference between the experimental group’s recall per-
formance and the control group’s recall performance on 
the Nrp items, indicating that retrieval practice has no 
recall effect on these items.

In Experiment 2 we investigated whether the instruc-
tion to participants to take a self-relevant perspective 
when encoding the evidential facts and statute provisions 
would reduce or eliminate the effects of RIF. A self-rel-
evant perspective refers to a perspective that individuals 
perceive as being particularly relevant to them because 
of their knowledge, skills, or expertise. The specific hy-
pothesis for Experiment 2 was that if the self-relevant 
perspectives were powerful enough to reduce the effects 
of RIF, the participants should recall an equal amount 
of Rp- items in comparison to the baseline recall perfor-
mance of the Nrp items, indicating that the effects of RIF 
have been successfully reduced. However, if this was not 
the case and the effects of RIF proved to be resilient to 
the imposed self-relevant perspectives, there should be 
impaired recall of Rp- items for both of the perspective 
groups.

In line with the Anderson RC, Reynolds, Schallert 
and Goetz [18] argument that people tend to impose a 
self-relevant perspective to text based on their knowl-
edge base, it would seem natural that the law students 
could interpret the text using some type of legal perspec-
tive. Therefore, one of two self-relevant legal perspectives 
was assigned to participants in the perspective groups. 
In one of the self-relevant perspectives, a criminal de-
fence lawyer is representing a sibling in a criminal case 
where the consequence of losing the case results in the 
life imprisonment of the sibling. As this perspective may 
be deemed an unlikely or infrequent occurrence in real 
life, a second, more common, self-relevant perspective as 
a public defender was used in an attempt to test the gen-
erality of any potential effects of perspective taking in the 
reduction of RIF.

In Experiment 3 we examined whether enhancing 
the retrieval practice phase used in Experiments 1 and 2 
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retrieval practice phase, engaged in a distracter phase in 
which they were asked to perform basic mathematical 
calculations for a duration of five minutes. During the 
final recall phase, the participants were asked to recall as 
many evidential facts and statute provisions about the 
criminal case as they could recall (i.e., report in a written 
format) and they were given unlimited time to complete 
this phase.

Results
To determine whether RIF had occurred in the re-

trieval practice group, recall performance between the 
unpractised items from the practiced category (Rp- 
items) was compared with the recall performance of the 
unpracticed items from the unpracticed category (Nrp 
items). To establish if this happened, a mixed ANOVA 
was first conducted to indicate whether there was a sig-
nificant difference in the repeated measures factor of item 

category created the Nrp items (non-retrieval practice) 
condition. See Figure 1 for a schematic of how this sce-
nario might map onto the original RIF paradigm.

The evidential facts and statute provisions that are 
of an advantage and disadvantage to the defendant 
were counterbalanced to ensure that the facts appeared 
equally as often in the Rp+ items, the Rp- items, and 
Nrp items. For the retrieval practice phase, the retriev-
al practice participants were presented with a series of 
power point slides to aid their recall of 5 of the evidential 
facts and provisions. They were instructed to read and 
mentally practice each of the 5 slides. Each of the 5 slides 
was presented three times in a random order, totalling 
15 retrieval practice trials. In contrast, the control group 
engaged in a no-retrieval practice condition in which the 
students viewed 15 generic facts about the New Zealand 
legal system (e.g., the High Court is superior to the Dis-
trict Court). All of the participants, after completing the 

         

                        ADVANTAGE    DISADVANTAGE  
                
(practiced)                                     (unpracticed)   

                  10 Facts & Provisions               10 Facts & Provisions 
  

                   /                              \                  /                              \ 
    5 Rp+ items                 5 Rp- items                     5 Nrp items            5 Nrp items           

Figure 1: Diagram of how the design of our study maps onto the original retrieval induced forgetting paradigm.
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it was predicted that there would be no significant dif-
ference between the recall of the Nrp items for the two 
groups, indicating that the retrieval practice of study 
items has no effect on Nrp items.

Discussion
The results from Experiment 1 produced several 

potentially important findings in the context of law ex-
amination preparation. The experimental group’s recall 
of the Rp+ items in comparison to the control baseline 
performance suggests that there are benefits to retrieval 
practice. The results also revealed that the experimen-
tal group’s recall of the Rp- items was significantly im-
paired in comparison with the control group’s baseline 
performance. Both of these results suggest that RIF has 
occurred. However, because there was a non-significant 
effect between the experimental group’s recall perfor-
mance of the Rp+ items and the Nrp items, it is question-
able whether the retrieval practice phase of this experi-
ment was valid. The retrieval practice phase was designed 
to replicate as realistically as possible the “best guess” 
method in which law students study only a selected sub-
set of case law facts. To emulate this, the participants 
were instructed that they would be given the opportunity 
to read and mentally practice a subset of five of the evi-
dential facts and statute provisions. The method of study 
where students simply bullet point case law information, 
sometimes months in advance, and then read it once or 
twice before the exam, is in contrast to a more active re-
trieval of information, wherein students might retrieve 
information several times by using cues that probe their 
memory for the information.

Previous research has indicated that for the benefits 
of retrieval practice to occur, a more active method of 
retrieval may be necessary in comparison to the method 
of repeated study exposure to the practiced items (Rp+ 
items). For example, in their mock examination exper-
iment, Macrae and MacLeod [6] cued their participants 
in the retrieval practice phase by presenting partial in-
formation about a practiced item (Rp+ item). Instead of 
displaying the item Bilu’s only export is copper, the par-
ticipants were presented with Bilu’s only export is c____. 
This technique ensured that the participants needed to 
actively retrieve the study items. Ciranni and Shimamura 
[19] found that mere extra study exposures to the prac-
ticed items (Rp+ items) did not lead to the impairment 
of the related items (Rp- items). However, although there 
was no apparent impairment of the related items, they 
did find that the exposure to study items did increase 
the recall performance of these practiced (Rp+) items. 
The interesting point to note with Experiment 1 in the 
current study is that the opposite results were obtained. 
There was no significant recall difference between the 
Rp+ items and the Nrp items. Furthermore, the exper-

types, i.e. Rp+ items (practiced items from a practiced 
category), Rp- items (unpracticed items from a practiced 
category), and Nrp items (unpracticed items from an un-
practiced category) for the two groups. The results indi-
cated a significant interaction, F(2,60) = 23.83, p < 0.001, 
and therefore, a single factor ANOVA was conducted for 
each group separately. As expected, a single factor (item 
types: Rp+, or Rp-, or Nrp) repeated measures ANOVA 
indicated a main effect for the retrieval practice group, 
F(1,45) = 37.99, p < 0.0001. In addition, a single factor 
repeated measures ANOVA conducted on the control 
group showed there was no significant difference be-
tween the recall means of the different items (i.e., Rp+, 
Rp-, or Nrp), F(1,45) = 0.53.

Figure 2 shows the mean number of correctly re-
called items for the different item types (i.e., Rp+, Rp-, 
and Nrp) for the retrieval practice group. Figure 2 also 
shows a control group comparison analysis of the mean 
number of each of the recalled item types without any 
retrieval practice. The vertical bars indicate the standard 
error for each item type for the retrieval practice group 
and the control group.

Newman-Keuls post-hoc comparisons for the retriev-
al practice group indicated that the recall of Nrp items 
was significantly higher than the recall of Rp- items (M 
= 3.75 vs. 1.75) suggesting that RIF had occurred. How-
ever, the retrieval practice group recall performance of 
Rp+ items was not significantly greater than the recall 
of Nrp items (M = 3.44 vs. 3.75), bringing into question 
the appropriateness of the retrieval practice phase of the 
experiment and whether the aforementioned Rp- result 
occurred due to RIF. The predicted result of Rp+ items 
being significantly greater than the Nrp items is general-
ly important as it demonstrates the benefits of retrieval 
practice, which in turn may lead to a demonstration of 
the consequences of retrieval practice, i.e. RIF of the re-
lated items (Rp- items).

With the inclusion of a control group, it was possible 
to further compare the effects of retrieval practice on re-
call performance. A series of independent samples t-tests 
was conducted to examine the differences between the 
recall performance of the retrieval practice group and the 
baseline performance of the control group. As predicted 
the retrieval practice of study items increased the recall 
of the Rp+ items, (M = 3.44 vs. 2.50), t(30) = 3.64, p < 
0.001. With regard to the Rp- items, the results showed 
that there was recall impairment of these items as an 
effect of retrieval practice, (M = 1.75 vs. 2.66), t(30) = 
3.99, p < 0.001. However, again there was an unexpected 
finding involving the increased recall performance of the 
Nrp items for the experimental group in comparison to 
the control group, (M = 3.75 vs. 2.72), t(30) = 3.57, p < 
0.001. Because of the typical findings in RIF experiments, 



• Page 50 •

Citation: Mary-Ellen B, Ewald N (2017) Retrieval Induced Forgetting and Enhancement in Tertiary Law Examinations: 
Are Law Students Unique?. Ann Cogn Sci 1(2):44-59

Mary-Ellen and Ewald. Ann Cogn Sci 2017, 1(2):44-59 ISSN: 2642-4290  |

(i.e., disadvantage). Because law students generally de-
velop an ability to generate the information needed to 
counter their legal arguments, their retrieval practice of 
study items in Experiment 1 could systematically bring 
to mind the counterarguments to these study items. In 
other words, when law students practice evidential facts 
and statute provisions that are for example, an advantage 
to the accused, this would be akin to the students also 
practicing the facts and provisions that are a disadvan-
tage to the accused. Due to the passive retrieval design of 
this experimental task and the law student’s propensity 
to generate counterarguments, the finding of no signif-
icant difference between the Rp+ items and Nrp items 
may have a plausible explanation. The lack of a signifi-
cant difference between the experimental group’s recall 
of the Rp+ items and the Nrp items, coupled with the 
anticipated RIF finding that extra study exposures did 
impair the recall of the Rp- items in comparison to the 
baseline performance of the control group, highlights the 
importance of testing the benefits of study methods for 
different disciplines and examination materials.

Experiment 2
Experiment 2 uses the same materials as those in Ex-

periment 1, but adds a perspective component to the 
instructions. According to Pichert and Anderson [17], 
when individuals take a certain perspective before encod-
ing meaningful information, the perspective assists the 
integration of the meaningful facts, which results in the 
easier retrieval of the information later. Anderson RC, 
Reynolds, Schallert and Goetz [18] argued that individ-
uals tend to naturally impose a self-relevant perspective 
to a passage of text that is congruent with their beliefs, 
knowledge, and personal history. Experiment 2 was 
conducted to explore whether imposing self-relevant 
perspectives to the encoding of the experimental mate-
rials (i.e. the evidential facts and the statute provisions) 
would affect the recall of the unpracticed items from the 
practiced category (Rp- items). The imposed perspec-
tives included the identity of a ‘criminal defence lawyer’ 
representing a sibling and the identity of a ‘public de-
fender’ representing an unknown person. It was thought 
that the participants would deem these particular per-
spectives as self-relevant as the participants were law 
students studying for a law degree. It was also expected 
that any effects of the perspectives on recall performance 
would generalise across perspectives, because in both 
perspectives they would be motivated to remember pro 
and counterarguments that would help them win their 
case. There was also an interest in determining whether 
one perspective produced stronger results than the oth-
er. If the perspectives were powerful enough to integrate 
the evidential facts and the statute provisions, the effects 
of RIF would be reduced and this would be indicated by 

imental group’s recall performance of the Rp- items was 
significantly impaired in comparison to: 1) The practiced 
items from the practiced category (Rp+ items); 2) The 
unpracticed items from the unpracticed category (Nrp 
items); and 3) The control group’s recall performance of 
the Rp- items.

An explanation for the non-significant difference be-
tween the experimental group’s recall of Rp+ and Nrp 
items may involve the type of recall task that the partic-
ipants completed during Experiment 1. To help explain 
the significance of this recall task, consider that in their 
second experiment, Macrae and MacLeod’s [6] experi-
mental materials included two different categories (i.e., 
two different islands, Bilu and Tok) with ten attached 
exemplars (i.e., 10 geographical facts about each island). 
The ten geographical facts belonging to each island were 
independent in their content and had no implicit con-
nection to each other, other than the category they end-
ed up in (i.e., unpracticed items in a practiced category, 
Rp- items) and that they were facts about geographical 
issues. For example, ‘Bilu’s main export is copper’ has 
no implicit connection to ‘the official language in Tok 
is French’ other than the connections mentioned above.

In contrast, the categories in the present study may 
have engaged an implicit legal connection, which might 
explain the unusual finding that there was no significant 
difference between the experimental group’s recall task 
of the Rp+ items and the Nrp items. There is a funda-
mental principle of witness cross-examination that is 
reiterated on a regular basis throughout the university 
study of law [20-22]. The principle demands that law stu-
dents consistently search for arguments that counter any 
stated witness evidence. It is therefore very common for 
law students to quickly develop an ability to derive coun-
terarguments to the arguments they put forward in their 
defence or prosecution of the accused. It is possible that 
the law students’ propensity to seek counterargument 
information linked the recall practice of Rp+ items with 
the unstudied Nrp counterarguments. This may explain 
why no significant difference was obtained between the 
Rp+ items and the Nrp items.

To expand on this counterargument point, consid-
er that the two categories in this experiment provided 
exemplars (i.e., evidential facts and statute provisions) 
that were either an advantage or disadvantage to the 
defendant (i.e., ten facts and provisions belonged to the 
Advantage category; the other ten belonged to the Dis-
advantage category). However, although Advantage 
and Disadvantage are independent categories, (similar 
to Bilu and Tok) there is still an implicit link connect-
ing the materials in that, one category helps to prove 
the innocence of the accused (i.e., advantage), and the 
other category helps to prove the guilt of the accused 



• Page 51 •

Citation: Mary-Ellen B, Ewald N (2017) Retrieval Induced Forgetting and Enhancement in Tertiary Law Examinations: 
Are Law Students Unique?. Ann Cogn Sci 1(2):44-59

Mary-Ellen and Ewald. Ann Cogn Sci 2017, 1(2):44-59 ISSN: 2642-4290  |

the Rp+, Rp-, and the Nrp item categories was used as 
in Experiment 1. Following the study phase, as part of 
the retrieval practice phase, the non-perspective group 
and the perspective groups viewed 5 facts and provisions 
(Rp+ items) three times, providing a total of 15 retriev-
al practice trials. It was predicted that with the added 
condition of self-relevant perspectives when encoding 
the practiced items, the perspective participants would 
show a superior recall of the practiced items (Rp+ items), 
as there was a heightened importance to recalling these 
items. With the inclusion of a non-perspective retrieval 
practice group, a comparison between the recall perfor-
mances of the Rp+ items could be made to see if there 
was any significant difference between the perspective 
groups and the non-perspective group.

Following the distracter phase (the same task as Exper-
iment 1), all three groups of participants engaged in a final 
recall task and were instructed to recall as many evidential 
facts and statute provisions as possible. However, the per-
spectives groups received an additional recall instruction to 
that of the non-perspective group. The final recall instruc-
tion enhanced to a greater degree the dire consequences of 
losing the case, and therefore the importance of recalling 
all of the evidential facts and the statute provisions (see Ap-
pendix D for the final recall instruction).

Results
A mixed 3 (perspective: Criminal defender, public 

the perspective participants recalling an equal amount 
of Rp- items to that of the Nrp items. However, if the 
perspectives were not powerful enough to integrate the 
complexity of the evidential facts and the statute provi-
sions, the perspective participants would show an im-
paired recall of the Rp- items, similar to the non-per-
spective participants.

Method
Participants: Forty-eight undergraduate students 

were asked to serve as participants in this experiment 
and received either entry into a draw for dinner vouch-
ers and a free chocolate bar or a cash payment of $5.00.

Procedure and materials: This experiment employed 
a procedure similar to that of Experiment 1. The partici-
pants read the same fictional criminal case and were pre-
sented with the same 20 evidential facts and statute pro-
visions as in Experiment 1. However, in the study phase 
two experimental groups were instructed to take either 
a ‘criminal defence’ perspective or a ‘public defender’ 
perspective when encoding the facts and provisions. The 
instructions for both perspectives were in a standardised 
written format and are presented in Appendix C.

The non-perspective group was given no perspective 
and instructed to simply review the presented evidential 
facts and statute provisions. The same counterbalanc-
ing method for the evidential facts and provisions in 
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Figure 3:  Mean recall for the criminal defence, public defender, and no perspective group as a function of item type. Error 
bars indicate standard errors. 
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there was no significant difference between the recall 
means of the non-perspective group and the ‘criminal 
defence’ perspective Rp+ items, t(30) = 0.001. Similar-
ly, there was no difference between the recall means of 
the non-perspective group and the ‘public defender’ per-
spective Rp+ items, t(30) = 0.37. It was expected that the 
participants taking a perspective would show an increase 
in the number of recalled study items (Rp+ items) in 
comparison to the baseline performance of the non-per-
spective group.

Independent t-tests indicated that there was no sig-
nificant difference between the three groups and their re-
call of the Rp- items. This was true for both perspectives 
as the results indicated that there was no difference be-
tween the recall means of the Rp- items for participants 
assigned to the criminal defence lawyer defending a sib-
ling perspective and the more generalised perspective of 
public defender, t(30) = 0.55. There was no difference 
between the mean for the non-perspective group and 
the mean for the criminal defence group, t(30) = 0.20, 
and the result between the non-perspective group and 
the public defender group also showed no difference be-
tween the means, t(30) = 0.46. This indicates that there 
was a problem with the prediction that the two assigned 
perspectives should reduce the effects of RIF. Perhaps 
the participants either did not perceive these perspec-
tives as self-relevant or, based on their law training, al-
ready had a propensity to put themselves in the roles of 
a prosecutor and defender and thus integrate both pro 
and counterarguments. Research on RIF has shown that 
information that is integrated can become more resistant 
to being inhibited [23].

Discussion
Experiment 2 produced important results relating 

to both the non-perspective group and the perspective 
groups. The results for the non-perspective group rep-
licated the results from Experiment 1 in that, it appears 
that RIF is occurring because of retrieval practice. It also 
replicated the non-significant result between the recall of 
the Rp+ items and the Nrp items and lends support to 
the idea that law students are demonstrating their ability 
to generate counterarguments from the Nrp items.

Regarding the perspective groups, while the results 
do not appear to support the idea that perspective taking 
reduces the effects of retrieval practice (i.e., impairment 
of the Rp- items) there was a potential modifying factor 
because of the implicit perspective taking emphasized in 
law training. This is in line with the argument made be 
Anderson RC, Reynolds, Schallert and Goetz [18] that 
individual with particular knowledge and skills interpret 
text in a way that is compatible to their background ex-
perience. If the law students are imposing a self-relevant 

defender, non-perspective) × 3 (item types: Rp+, Rp-, 
and Nrp) ANOVA was conducted to determine whether 
the instruction to take a self-relevant perspective when 
viewing the information reduces or eliminates the occur-
rence of RIF and whether any effects of the perspective 
taking generalised across the perspectives. The ANOVA 
showed a significant main effect for item types: Rp+, or 
Rp-, and Nrp on recall performance, F(2,90) = 36.88, p 
< 0.0001. However, there was no interaction, indicating 
that there was no significant difference between the re-
call means among the groups on the different item types, 
F(4,90) = 0.19.

Figure 3 shows the mean number of correctly recalled 
items for the different item types (i.e., Rp+, Rp-, and Nrp) 
for the two perspective groups (i.e., criminal defence and 
public defender) and the non-perspective group. The 
vertical bars indicate the standard error for each item 
type for the perspective groups and the non-perspective 
group.

Additional analyses were conducted to determine 
whether RIF had occurred in the non-perspective 
group’s recall performance of the unpracticed items 
from the practiced category (Rp- items). Newman-Keuls 
post-hoc comparisons revealed that the non-perspective 
group’s recall of Nrp items was significantly higher than 
the recall of Rp- items (M = 3.65 vs. 1.81) suggesting that 
RIF had occurred. However, similar to Experiment 1, 
the non-perspective group’s recall performance of Rp+ 
items was not significantly greater than the recall of Nrp 
items (M = 3.44 vs. 3.75).

The post-hoc comparisons revealed that the results 
from the perspective groups do not support the predic-
tion that perspective taking integrates the study items 
and reduces impairment of the Rp- items. The recall of 
the Nrp items was significantly higher than the recall of 
the Rp- items for both perspectives (criminal defence M 
= 3.91 vs. 1.75; public defender M = 3.88 vs. 1.94). The 
results also indicated that there was no significant dif-
ference between the recall of the Rp+ items and the Nrp 
items for both perspectives (criminal defence M = 3.50 
vs. 3.91; public defender M = 3.63 vs. 3.88). This con-
tradicts the prediction that the perspective groups would 
show a significant difference between the Rp+ items and 
the Nrp items as the perspectives were expected to in-
crease the recall retrieval of the Rp+ items.

With the inclusion of a non-perspective group, it was 
possible to further compare the effects of retrieval prac-
tice on recall performance when taking a perspective. A 
series of independent samples t-tests was conducted to 
examine the differences between the recall performance 
of the perspective groups and the baseline performance 
of the non-perspective group. The results indicated that 
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ever reason, it was predicted that there would be similar 
recall between the two groups.

Method
Participants: Thirty-two undergraduate University 

of Canterbury law students voluntarily served as partic-
ipants in this experiment, and received a cash payment 
of $5.00.

Procedure and materials: Experiment 3 was con-
ducted with two groups of participants, a perspective 
group and a non-perspective group. As there was no in-
dicated difference in Experiment 2 between the results 
for the two perspectives, to avoid unnecessary compli-
cation it was decided to have only one perspective group 
and to instruct all the perspective participants to envi-
sion themselves as a ‘public defender’.

This experiment, as in Experiments 1 and 2, em-
ployed a modification of the Macrae and MacLeod’s [6] 
task. However, in contrast to Experiments 1 and 2, the 
retrieval practice phase was modified to enhance the 
participant’s retrieval of the Rp+ items. In the retriev-
al practice phase, all of the participants were instructed 
that they would review a subset of the evidential facts 
and statute provisions three times. They were initially 
instructed for the first power-point screening to write 
down each of the different facts and provisions. For the 
second and third power-point screenings of the facts and 
provisions, the participants were instructed to use these 
additional reviewing times to modify or correct anything 
that had been incorrectly written down about each fact 
and provision, thus inducing additional memory retriev-
al attempts.

Although the retrieval practice phase in this experi-
ment was designed to ensure a more active form of re-
trieval, it still captures the way law students prepare for 
exams. When preparing for law examinations, law stu-
dents tend to bullet point information from law reports 
that they consider important to the legal topic that they 
are studying. It was therefore considered important to 
replicate this technique in the retrieval practice phase of 
this experiment. In addition to enhancing the active na-
ture of the retrieval practice phase, it was decided to add 
an extra fact or provision to each item type’s condition 
(Rp+, Rp-, and Nrp) as this would potentially heighten 
the likelihood of finding a difference between the Rp+ 
and the Nrp items. The additional evidential facts and 
statute provisions are as presented in Appendix E. The 
distracter phase and the final recall phase remained the 
same as in Experiments 1 and 2.

Results
A 2 (perspective: public defender, non-perspective) × 

3 (item types: Rp+, Rp-, and Nrp) mixed ANOVA with 

perspective to the text that is congruent with their expe-
rience and knowledge, then this perspective may include 
the ability to generate counterarguments to the Rp+ 
items. It appears that the legal knowledge and counterar-
gument skills that the law students possess facilitate the 
integration of the Rp+ items and the Nrp items. Howev-
er, even with the assigning of self-relevant perspectives 
(i.e. criminal defence lawyer and public defender) and 
the ability to generate counterargument information, 
the students still appear to fall victim to the decreased 
memory recall of the Rp- items. This finding appears to 
indicate the robustness of the phenomenon of retriev-
al-induced forgetting.

Experiment 3
Experiment 3 investigated the issue of whether mod-

ifying the retrieval practice phase of Experiments 1 and 
2 to require more active processing of practiced items 
would result in a significant difference between the re-
call performance of the Rp+ items and the Nrp items. 
Research has indicated that mere extra study exposures 
to study items can be ineffective in producing the bene-
fits of retrieval practice (i.e., a significant enhancement 
of recall for practiced items from a practiced category, 
Rp+ items, compared to the unpracticed items from an 
unpracticed category, Nrp items) [11]. This supports the 
important contention by Anderson, Bjork, and Bjork [5] 
that the inhibitory control mechanism is recall-specific. 
Therefore, by designing the retrieval practice phase to be 
more active, the memory resources allocated to encoding 
the study items (Rp+ items) during the retrieval practice 
phase should reduce the law students’ ability to generate 
counterarguments from the Nrp items. This, however, 
may be confounded by the propensity of law students to 
automatically link arguments with counterarguments. In 
other words, if this propensity can be overcome, the ef-
fect of having a more active form of recall during retrieval 
practice would exhaust the availability of resources need-
ed to generate counterarguments and the non-perspec-
tive group should show a significant difference between 
the recall of the Rp+ items and the Nrp items. If this ma-
nipulation is successful and lessens the ability to generate 
counterarguments, the typical RIF effects should emerge 
(i.e., compared to the Nrp, there should be both Rp+ en-
hancement and Rp- decrement in recall).

A perspective group was included to test whether 
enhancing the retrieval practice phase would have any 
effect on the recall performance of the Rp- items. If the 
perspective taking integrated the evidential facts and the 
statute provisions, it was expected that the participants 
would show an increase in recall performance for the 
Rp- items in comparison to the non-perspective group. 
However, if the perspective taking again failed to inte-
grate the complexity of the facts and provisions for what-
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than the recall of Rp- items (M = 3.38 vs. 1.75) suggest-
ing that RIF had occurred. More importantly, the com-
parisons revealed that the recall performance of the Rp+ 
items was significantly higher than the recall of the Nrp 
items (M = 5.19 vs. 3.22), indicating the benefits of active 
retrieval practice. As stated earlier, this result is generally 
important because it shows the advantage of actively re-
trieving information and it supports the argument that 
the significant recall performance of the Rp+ items can 
ultimately lead to the inhibition of related items.

A series of independent t-tests was conducted to 
establish whether there were any significant differenc-
es between the recall performance of the non-perspec-
tive group and the perspective group. Comparable to 
Experiment 2, the results showed that the perspective 
participants received a similar impaired recall mean for 
the Rp- items to that of the non-perspective group (M 
= 1.31 vs. 1.75), t(30) = 1.43. Regarding the practiced 
items from the practiced category, the results revealed 
no significant difference between the non-perspective 
group’s recall mean of the Rp+ items and the perspective 
group’s recall mean of the Rp+ items, (M = 5.19 vs. 5.13), 
t(30) = 0.17. Taken together, these results suggest that, 
as with Experiment 2, the participants either failed to 
take on the self-relevant perspective (possibly because of 
already thinking in a defender/prosecutor perspective), 
or because of the insufficiency of the manipulation, or 
the self-relevant perspective failed to facilitate retrieval. 

repeated measures on the second factor was conducted. 
This analysis attempted to determine whether the in-
struction to take a perspective when reviewing the facts 
and provisions had any effect on recall performance in 
comparison to the non-perspective group. The ANOVA 
showed a significant main effect for item types (Rp+, 
Rp-, and Nrp) on recall performance, F(2,90) = 207.35, 
p < 0.0001. However, as with Experiment 2, there was 
no interaction, indicating that there was no significant 
difference between the recall means for the two groups 
on the different item types, F(4,90) = 1.42.

Figure 4 shows the mean number of correctly re-
called items for the different item types (i.e., Rp+, Rp-, 
and Nrp) for the perspective group and the non-per-
spective group. The vertical bars indicate the standard 
error for each item type for the perspective group and 
the non-perspective group.

Additional analyses were conducted to determine 
whether RIF had occurred in the non-perspective group’s 
recall performance of the unpracticed items from the 
practiced category (Rp- items). The results were also ex-
amined to establish whether the enhanced active nature 
of the retrieval practice phase produced a significant dif-
ference between the recall performance of the Rp+ items 
and the Nrp items for both groups. Newman-Keuls post-
hoc comparisons for the non-perspective group indicat-
ed that the recall of Nrp items was significantly higher 
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Figure 4: Mean recall for the perspective and non-perspective group as a function of item type. Error bars indicate standard 
errors.
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recall of related facts and provisions. This finding sup-
ports previous research that suggests that an exam study 
technique requiring the repeated answering of selected 
questions may be detrimental to retrieving material that 
was not selected for additional study.

An unusual finding in this study showed that the 
retrieval practice of study items (Rp+ items) for some 
reason had an enhancing recall effect on the Nrp items 
(unpracticed items from an unpracticed category). Re-
trieval practice of study items usually has no effect on 
Nrp items. Contrary to other social applications of RIF 
(e.g., impression formations), the study of law seems to 
produce the propensity to recall counterargument infor-
mation from the unpracticed category (i.e., Nrp items). 
It appears that in the present study the participants’ re-
trieval practice of the study items (e.g., evidential facts 
and statute provisions that are an advantage to the ac-
cused) helps to retrieve the counterarguments to these 
study items (e.g., evidential facts and statute provisions 
that are a disadvantage to the accused). The approach to 
studying cases employed by law students thus appears to 
involve an implicit form of schema or perspective tak-
ing that encourages them to see a case from both the 
perspective of a defence attorney and a prosecutor. This 
dual perspective helps explain the enhanced recall of Nrp 
items. Additionally, the failure of the explicit perspective 
taking instruction in Experiments 2 and 3 to counteract 
RIF may be due, in part, to the pre-existence of this dual 
perspective schema. Nonetheless, the failure of both im-
plicit and explicit perspective taking to counteract RIF in 
this domain demonstrates its robustness and the strength 
of the resulting negative transfer of learning.

Implications for inhibition in the context of law 
study

Preparation for tertiary law examinations demands 
the laborious task of identifying the important points 
from massive amounts of legal information. The ‘ques-
tion spot’ approach (i.e., best-guess heuristic as to pos-
sible exam questions) that allows law students to reduce 
the amount of encoded information appears to have 
both positive and negative consequences. The retrieval 
practice of selected facts leads to an increased ability to 
recall this information. However, the downside of this is 
the negative transfer of learning resulting from impaired 
recall performance of non-selected, but potentially im-
portant information relevant to exam questions. An im-
plication from the current study, therefore, suggests that 
if law students study only selected legal facts, their ability 
to retrieve related legal facts is weakened by a recruited 
inhibitory mechanism. Furthermore, it appears that the 
inhibition of related facts may occur from the more pas-
sive study technique of reviewing extra study exposures 
to the study items. This finding contrasts with previous 

Chan [24] demonstrated that a lack of improvement in 
self-relevant conditions points to problems with partic-
ipants taking on a self-relevant perspective rather than 
any kind of RIF resistance to the integration of informa-
tion.

Discussion
Overall, the results from Experiment 3 produce 

strong evidence that the retrieval practice of selected 
study items in preparation for exams has both positive 
and negative effects. On one hand, students are quite 
clearly advantaged if they have chosen the correct in-
formation to study and are able to answer the exam 
questions with clarity. However, if the questions require 
retrieved knowledge from related unpracticed informa-
tion, it appears that students are placed in a disadvan-
taged position. The results from this experiment suggest 
that the retrieval practice of selected study items produc-
es RIF resulting in the detrimental inhibition of related 
study items. This suggests that the strategy of answering 
selected exam questions may not be the best strategy for 
exam preparation. It also appears that, in the context of 
law students studying information from legal cases, the 
use of perspectives is ineffective and possibly redundant. 

General Discussion
The present study focused on three objectives: 1) To 

establish whether the phenomenon of retrieval-induced 
forgetting exists in the context of tertiary law examina-
tion; 2) To determine whether assigning self-relevant 
perspectives to legal information has any effect on the 
occurrence of retrieval-induced forgetting; 3) To ascer-
tain whether making the retrieval practice task more ac-
tive enhances recall of practiced items from a practiced 
category (Rp + items), compared to the recall of unprac-
ticed items in the unpracticed category (Nrp items). The 
motivation for the exploration of retrieval-induced for-
getting (RIF) in the context of tertiary law examination 
preparation began with findings from Anderson and 
Spellman [3] using lists of word pairs, and Macrae and 
MacLeod [6] in the context of a mock Geography exam. 
These studies found that the act of remembering certain 
information could prompt the forgetting of related items 
in memory. Anderson [11] argued that the forgetting of 
related items is the result of an inhibitory mechanism 
engaged to deal with the potential competitors to target 
items in memory.

Our experiments produced several important find-
ings. The replication of RIF in a new context, (i.e., the 
study of tertiary law) was successfully achieved and adds 
to the increasing number of social situations in which the 
phenomenon occurs. It appears that the retrieval prac-
tice of a subset of evidential facts and statute provisions 
connected to a criminal case can lead to the impaired 
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unwanted memories. In light of the findings from the 
current study, it appears that the same inhibitory mecha-
nism that is responsible for making our lives easier when 
it comes to ignoring irrelevant information, is also re-
sponsible for the impaired accessibility of information 
that may be needed at a later time [26].

The current study clearly shows that the effects of re-
trieval practice (i.e. RIF) generalise to the social domain 
of law study. The domain of tertiary law, thus, becomes 
a new addition to the other social domains where the ex-
istence of RIF has been established (e.g., eyewitness tes-
timony, misinformation effects, impression formations, 
and mock geography examinations). This extensive body 
of converging evidence implies that a common inhibito-
ry mechanism is responsible for both aiding the retrieval 
of desired information and for the sometimes detrimen-
tal forgetting of competitive related items.
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Appendix A
Please read the following case situation, you will then 

be presented with several evidential facts and statute pro-
visions relevant to the case.

This case took place in a small town in the Otago re-
gion, New Zealand.

R v Zellman
Peter and his wife Kathleen decide to visit the local 

bar and grill for dinner, with the intention of going to the 
theatre after dinner. On completing dinner, Peter walks 
to the cashier desk to pay the bill while his wife Kathleen 
goes to the ladies-room to freshen up. Kathleen needs to 
go through the bar area to get to the ladies-room and in 
doing so encounters only one person, Johnny, an unem-
ployed local who has been drinking heavily at the bar for 
some time. Johnny insists on Kathleen in joining him for 
a dance on the dance floor, Kathleen promptly refuses 
his invitation. Johnny becomes increasingly insistent and 
physically rough in an attempt to force her to dance. At 
this point, the barperson intercedes and warns Johnny to 
leave Kathleen alone or he will have to leave the prem-
ises. Kathleen continues on her way to the ladies-room 
and the barperson leaves the bar area to change a keg out 
the back. When returning through the bar area, Kathleen 
encounters Johnny for a second time and again Johnny 
becomes physically insistent that Kathleen join him for 
a dance. At this moment, Peter (Kathleen’s husband) 
enters the bar area and witnesses Johnny's treatment of 
Kathleen. Peter immediately demands that Johnny move 
away from Kathleen and Johnny's response to this re-
quest is to ignore Peter. Again, Peter demands that John-
ny leave Kathleen alone and consequently Johnny picks 
up a pool cue from the pool table, swings the object at 
Peter's head and misses. Johnny then turns his attention 
to Kathleen and physically threatens to hit her with the 
pool cue. In an attempt to stop Johnny's attack, Peter 
pushes Johnny with considerable force and Johnny falls 
to the ground, however, not before he smacks his head 
against the edge of the bar. On inspection, Johnny ap-
pears to be unconscious, however, is pronounced dead 
by paramedics who arrive at the scene thirty minutes lat-
er. Apart from Kathleen, there were no other witnesses 
to the altercation between Peter and Johnny.

Depending on the established facts-Either Self De-
fence or Culpable Homicide.

Culpable Homicide is either:

1.	 Manslaughter or

2.	 Murder-if the act of homicide is proven to be with 
appropriate mens rea (malice forethought) and not 
under provocation.

Sentencing:

1.	 “Self Defence” carries no term of imprisonment.

2.	 “Murder” carries a term of life imprisonment.

3.	 “Manslaughter” usually carries a term of significantly 
less time served than murder.

Appendix B
Evidential Facts and Relevant Statute Provisions-Ei-

ther an Advantage or a Disadvantage to the Defendant.

Advantage:

1.	 A provision of the Crimes Act statute states that ev-
eryone is justified in using reasonable force in em-
ploying self-defence for his or her own protection.

2.	 The alcohol level found in Johnny’s blood system was 
3 times above the legal limit for driving.

3.	 A section of the Crimes Act states that culpable homi-
cide may be ‘manslaughter’ if the person who caused 
the death did so under provocation.

4.	 When arresting Peter for Johnny’s death, the arrest-
ing officers failed to inform Peter as to his legal rights, 
therefore, a possibility exists that the procedural as-
pects of the arrest are illegal.

5.	 Self-defence is legally justifiable when a defendant 
uses force for the protection of another person, such 
as a husband or wife.

6.	 Johnny has been a middleweight boxer for several 
years and consequently had received numerous blows 
to the skull, causing significant damage to the head 
area.

7.	 During a police interview, Johnny’s girlfriend stated 
that recently, Johnny had blamed Peter (even though 
Johnny was responsible) for a failed business venture 
that he and Peter had collaborated in and that Johnny 
swore he would get revenge on Peter. 

8.	 Johnny’s autopsy results were inconclusive and it 
could not be established that the cause of death was 
related to the blow to his head that he had received 
when Peter pushed him. 

9.	 Prior to the paramedics’ arrival, Peter, believing that 
Johnny was in an unconscious state, placed Johnny 
in the recovery position to ensure that he had clear 
airways and was not in any danger of suffocating. 

10.	During a police interview, the barperson supported 
Peter’s testimony concerning Johnny’s prior physi-
cally abusive treatment of Kathleen in the bar area. 

Disadvantage:

1.	 Peter has a history of serious anger issues, which 
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Perspective 2

“As part of the following experiment, you will be 
asked to read a Criminal case situation and then shown 
relevant evidential facts and Statute provisions linked to 
the case.

NB: It is important that you read the next instruction 
CAREFULLY!!!!

When you read the following case and view the evi-
dential facts and statute provisions.

Please imagine yourself as the ‘Public Defender’ that 
will be defending the accused in this case in the High 
Court.

The prosecution has charged the accused with ‘Cul-
pable Homicide’ and the consequences of losing this case 
could be dire”.

Appendix D
Final Recall Instruction for Perspective Participants.

“N.B. IMPORTANT - Remember that the conse-
quences of losing Peter’s case are DIRE!

Hence, it is very important that you attempt to recall 
as many of the ADVANTAGE as well as the DISADVAN-
TAGE Evidential Facts and the Statute Provisions as pos-
sible. As this information, in a real-life situation would 
help determine the outcome of Peter’s case”.

Appendix E
Additional Evidential Facts & Statute Provisions.

Advantage:

1.	 A general principle of NZ criminal law provides that 
the burden of proof rests with the prosecution to 
prove beyond all reasonable doubt any crime com-
mitted, and this may prove difficult with no third par-
ty witnesses to the incident between Johnny & Peter.

2.	 NZ case law suggests that a jury may take into account 
that a reasonable person may overreact in a crisis sit-
uation and use ‘excess force’ (a situation that normal-
ly negates Self-Defence) when defending themselves 
or others.

Disadvantage:

1.	 The barperson is actually Peter’s cousin and this fam-
ily association may weaken the validity of the barper-
son’s testimony to the police that Johnny was physi-
cally abusive towards Kathleen.

2.	 Threats of violence from Peter, in the form of abusive 
e-mails, were found by the police on Johnny’s computer.

sometimes resulted in violent outbursts and has at-
tended anger management programs.

2.	 Johnny and Peter were previously business partners 
in a business that is currently bankrupt, due to irre-
sponsible management decisions made by Johnny.

3.	 Kathleen has a previous history of committing adul-
tery with other men.

4.	 A provision of the Crimes Act states that ‘murder’ has 
occurred if the offender means to cause the death of 
the person killed.

5.	 With the death of either Peter or Johnny several out-
standing debts from their previous business becomes 
null and void.

6.	 Several witnesses in a local hotel claim they viewed 
an altercation the previous weekend between Johnny 
and Peter in which Peter threatened Johnny’s life.

7.	 A principle of self-defence states that when the ac-
cused uses more force than what the law allows, the 
accused is liable for the excess of force used.

8.	 A principle of self-defence states that if the accused’s 
use of force is proven as revenge or retaliation, then 
the Court may reject self-defence as a defence.

9.	 A provision of the Crimes Act states that culpable ho-
micide is ‘murder’ if the offender means to cause any 
bodily injury (e.g., a blow to the head) that is known 
to the offender to be likely to cause death. 

10.	The forensic evidence relating to Johnny’s finger-
prints on the pool cue was contaminated and there-
fore, inadmissible in Court. 

Appendix C
Perspective 1

“As part of the following experiment, you will be 
asked to read a Criminal case situation and then shown 
relevant evidential facts and Statute provisions linked to 
the case.

NB: It is important that you read the next instruction 
CAREFULLY!!!!

When you read the following case and view the evi-
dential facts and statute provisions

Please imagine yourself as the ‘Criminal Defence 
Lawyer’ that will be defending the accused in this case 
in the High Court. The prosecution has charged the ac-
cused with ‘Culpable Homicide’.

The accused is your Brother and the consequences of 
losing this case could be DIRE”.
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