Appendix E

Additional Evidential Facts & Statute Provisions.

Advantage:
1. A general principle of NZ criminal law provides that the burden of proof rests with the prosecution to prove beyond all reasonable doubt any crime committed, and this may prove difficult with no third party witnesses to the incident between Johnny & Peter. 
2. NZ case law suggests that a jury may take into account that a reasonable person may overreact in a crisis situation and use ‘excess force’ (a situation that normally negates Self-Defence) when defending themselves or others.

Disadvantage:
1. The barperson is actually Peter’s cousin and this family association may weaken the validity of the barperson’s testimony to the police that Johnny was physically abusive towards Kathleen.
2. Threats of violence from Peter, in the form of abusive e-mails, were found by the police on Johnny’s computer.

